Total Education Solutions
TES Therapy

NORTON CITY SCHOOL DISTRICT
INDEPENDENT CONTRACTOR AGREEMENT
FOR NON STRS/SERS COVERED SERVICES

July 1, 2024 - June 30, 2026

This Agreement is made by the Norton City Schools Board of Education ("Board") and Total
Education Solutions ("Contractor") (collectively .. Parties").

WHEREAS, the Contractor has expertise in providing services sought by the Board; and

WHEREAS, the Board wishes to utilize the Contractor's services and abilities during the
tenn of this Agreement and the Contractor is witting to offer such services upon the terms and
conditions contained in this Agreement.

NOW THEREFORE, in consideration of the promises contained herein, the Parties agree as
follows:

1. ENGAGEMENT AND DUTIES
a. During the term of this Agreement, the Board hereby engages the Contractor and the
Contractor hereby agrees to serve the Board as an independent contractor. The
Contractor shall be available to work at reasonable times and for reasonable periods
of time to perform services required by the Board.

b. The Contractor hereby represents and warrants to the Board that it has the necessary
expertise, licenses, pennits, and capability to provide the services and covenants to
furnish its best skill and judgment in performing the services as set forth herein.

c. The Contractor's duties shall be as follows:

To provide behavioral intervention and consultative services for students being
evaluated through the Norton City School District which shall include:



i) Behavioral Intervention Services—provide an array of behavior intervention services including one to

one classroom support as well as specific intervention strategies such as discrete trial training, floor
time, play therapy, and sensory-motor therapy for eligible student/patient assigned by Client to TES.
Services shall include the following:

Functional Analysis Assessments

Pre/post testing to establish baseline and progress data.

Establishment of Behavior Intervention Plans.

Establishment of individual goals and objectives in keeping with the school, the authorizing
school district; and California Standards necessary.

Daily, weekly, quarterly or annual progress reports as required.

e Individual, small group services

Service delivery model based on IEP/IFSP goals.

ii.) Consultative Services. Consultative services will include communication,
email and informal and formal ( ETR, IEP, change of placement)
meetings with family and professionals to address each student's individual
needs as required by Norton City Schools.

2. TERM
This Agreement shall begin on July 1, 2024 and end on June 30, 2025. This
Agreement shall not renew unless agreed to in writing by the Contractor and the Board,
pursuant to a board resolution.

3. COMPENSATION
For all setVices rendered by the Contractor under this Agreement, the Contractor shall
be paid as follows, which shall include a breakdown of each employee's rate of pay for
services rendered to the Board pursuant to this Agreement, for this contract there are not
required contributions to STRS or SERS

Service Billed Rate | Pay Rate | STRS/SERS | STRS/SERS Total Due to
Employer Employee Contractor by
Share Share Board
List Service | TES Hourly | Rate Paid Employer Employee Billed Rate less
Rate to Rate STRS/SERS (STRS/SERS
employee employer share +
n/a n/a employee share)




BCBA

$110.00 n/a n/a n/a $110.00

Registered $60.00 n/a n/a n/a $60.00
Behavior
Technician

STRS/SERS

a. The Contractor expressly acknowledges and agrees that the compensation received
from the Board pursuant to Paragraph 3 of this Agreement is the only compensation
that it will receive from the Board related to the Contractor's provision of services to
the Board as outlined in Paragraph I(c) of this Agreement.

INDEPENDENT CONTRACTOR RELATIONSHIP

a. The Board and the Contractor acknowledge that the Contractor is acting as an
independent contractor and nothing contained herein shall be construed to create the
relationship of employer and employee or principal and agent between the Board and
the Contractor. The Board is relying on the Contractor's own training and expertise

to provide the services in a competent, efficient, professional and satisfactory
manner. Neither Party shall have authority to create, alter, or amend any agreement
or representations on behalf of the other Party or to incur liabilities on behalf of the
other Party.

b. The Contractor shall assume sole responsibility for the payment or withholding of all
federal, state or local income taxes, Social Security taxes, and unemployment taxes
or liabilities arising from the Contractor's compensation pursuant to this Agreement
and shall be solely responsible for the compensation, benefits, contributions and
taxes, if any, of its employees, agents and subcontractors under this Agreement.
Moreover, the Contractor solely assumes responsibility for compliance with the Fair
Labor Standards Act, including, but not limited to minimum wage and overtime
requirements. Further, the Contractor shall indemnify and hold the Board harmless
from any claims covered by this Paragraph pursuant to Paragraph 11 of this
Agreement.

ADHERENCE TO APPLICABLE POLICIES AND LAWS

The Contractor agrees that it will adhere to all applicable Board policies, guidelines, and



1.

12.

standards, including, without limitation. all safety guidelines and programs, as well as all
applicable state, local, and federal laws, including, but not limited to the family Education
Rights and Privacy Act {"FERPA"), any applicable sexual offender/predator laws and all
applicable background check requirements, in providing the services under this
Agreement. The Contractor further agrees that its staff will adhere to all applicable Board
policies and regulations regarding proper behavior on Board premises and treatment of
Board property. The Contractor further agrees to pay all costs for any damage to any
Board property caused by the Contractor's staff.

LICENSURE/CERTIFICATION

The Contractor shall ensure that all individuals providing services under this
Agreement obtain and maintain all necessary licensure and/or certification.

CRIMINAL RECORDS CHECKS ON EMPLOYEES

The Contractor shall ensure that all applicable criminal records/background check laws
and any hiring restriction imposed by those laws, including but not limited to those set
forth in RC. Chapter 3319, are adhered to and satisfied. A copy of all
background/criminal records checks shall be maintained by the Contractor.for
inspection by the Board upon request.

DUTY TO REPORT CHILD ABUSE

The Contractor shall ensure that any employee, agent or representative who
provides services under this Agreement complies with au applicable laws regarding
reporting of known or suspected child abuse.

NONDISCRIMINATION

The Contractor covenants that it does not and wi11 not discriminate against any
individual on the basis of race, color, religion, sex, military status, national origin,
disability, age, genetic information or any other reason prohibited by law.

INDEMNIFICATION

The Contractor will defend, indemnify and hold the Board, its current and former
employees, agents, officers, administrators and each of them, harmless from any
and all claims, liabilities, actions, suits, damages and/or losses of whatsoever
nature sustained and/or incurred by the Board in connection with the provision of
services under this Agreement, including but not limited to such claims, liabilities,
actions, suits, damages and/or losses resulting from actions taken by and care
given by the Contractor in providing the services under this Agreement, as well as
any tosses, costs and attorneys fees incurred in responding to any such claims
arising from or connected with the provision of services under this Agreement.

LIABILITY INSURANCE



13.

14.

At all times during the term of this Agreement, the Contractor shall maintain and
keep in full force and effect, liability insurance, at its sole cost, as follows;
Professional liability insurance, $1,000,000.00 per occurrence. The Contractor
shall provide the Board with a certificate or certificates of insurance evidencing
compliance with the Paragraph 12. If coverage changes, the Contractor must
forward evidence of new coverage within ten (10) days of the change. The Board
shall be named as Additional Insured for all policies except workers'
compensation. The insurances shall be carried by insurance companies
authorized and licensed to transact business in Ohio, as selected by the
Contractor.

Contractor shall also maintain at all times during the tenn of this Agreement
workers' compensation coverage per statutory requirements and shall provide the
Board with appropriate certificate(s) evidence such coverage.

Contractor shall also maintain at all times during the term of this Agreement
unemployment coverage per statutory requirements and shall provide the Board
with appropriate certificate(s) evidence of such coverage.

CONFIDENTIALITY/EDUCATIONAL AND STUDENT RECORDS

Student education records will only be released to the Contractor as provided by all
applicable laws, including but not limited to FERPA, and Board policy and guidelines.

Additionally, the Contractor will adhere to FERPA requirements and all other applicable
laws regarding the use, maintenance and/or disclosure of such education records. The
Contractor, including its officers, agents and employees, shall not use or disclose student
records in any manner prohibited by FERPA or any other applicable federal or state law,
or contrary to the purposes of this Agreement. The duty to maintain the confidentiality of
student personally identifying information shall survive the termination of this Agreement.
The Contractor shall immediately report to the Board any unauthorized use or disclosure
of student records or information by the Contractor or its officers, agents or employees,
of which the Contractor becomes aware. In addition to the confidentiality obligations it
has regarding student records, the Contractor acknowledges that any information
obtained regarding the Board's operations, products, services, policies or any other
aspect of its business is confidential and shaU not be revealed or disclosed to any
person, company or other entity without express written permission of the Board.

NOTICES

All notices, requests, demands and other communications provided for by this
Agreement shall be in writing and (unless otherwise specifically provided herein)
shall be deemed to have been given at the time when delivered via registered or
certified mail, postage prepaid, and addressed to the Party at the address set forth
below, or to such changed address as a Party may have fixed by notice to the other
Party hereto; provided, however, that any change of notice of address shall be
effective only upon receipt
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17.

18.

19.

Such notices shall be provided to:

If to the Contractor: If to the Board

Total Education Solutions Norton City Schools

3428 W. Market St 4128 S Cleveland Massillon Rd
Fairlawn Ohio 44333 Norton, OH 44203

tnovak@tesdi ca.com.

TERMINATION

This Agreement may be terminated without cause by either Party on thirty (30) calendar
days written notice of said intent, delivered by certified or registered mail upon the other
Party at the address provided in Paragraph 14 of this Agreement. Additionally, the Board
may terminate this Agreement immediately and without penalty if otherwise required by
law, if the amount of service required by a student's IEP to whom the Contractor is
providing such service is reduced or eliminated, or if the Contractor engages in illegal
conduct or other conduct that is contrary to the educational mission of the Board.

GOVERNING LAW

The laws of the State of Ohio shall govern this Agreement with venue in Medina County.
Ohio. If any provisions of this Agreement are invalid or inoperative under law, the
remaining provisions of this Agreement shall continue in full force and effect.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement of the Parties, and supersedes
any previous agreements they may have made. whether orally or in writing.

BENEFIT AND ASSIGNMENT

This Agreement may not be assigned or subcontracted by either Party without the
prior written consent of the other Party.

AMENDMENT

Except as otherwise provided herein, this Agreement shall not be amended except
in writing signed by both Parties hereto and this Agreement may not be discharged
except by performance in accordance with its terms or by writing signed by the
Party to be charged. However, if the Board is required to amend the Agreement
pursuant to a change in the Ohio Department of Education guidelines or other



federal, state, or locaJ health, safety, or civil rights law, it is agreed that this
Agreement can be amended pursuant to such mandate by the Board without
written consent of the Contractor.

20. WAIVER OF BREACH

The waiver by any Party of breach or violation of any provision of this Agreement
shall not operate as or be construed to be a waiver of any subsequent breach
hereof, or as to any Party hereto.

21. SURVIVAL

AU obligations arising prior to the termination of this Agreement and all provisions
of this Agreement allocating responsibility or liability between the Board and the
Contractor shall survive the completion of services hereunder and the termination
of this Agreement, including without limitation provisions on indemnity.

22. COUNTERPARTS

This Agreement may be signed by the Parties hereto in counterparts. and, taken
together, shall constitute one and the same Agreement. This Agreement shall be
binding when executed by both Parties.

23. SUNSHINE LAW COMPLIANCE

The Parties expressly acknowledge and agree that all formal actions of the Board concerning
and relating to the adoption of this Agreement were conducted in an open meeting of the Board,
and that all deliberations of the Board that resulted in such format actions were adopted in
meetings open to the public, in accordance to the law.

IN WITNESS THEREOF. the Parties hereto have set their hands.

Total Education Solutions

Contractor Date

*The signatory expressly warrants that he/she has authority to bind the Contractor to the terms
of this Agreement.

Brooklyn City Schools Board of Education

By
President (In his/her official capacity only) Date




And by

Superintendent (In his/her official capacity only) Date
And by
Treasurer (In his/her official capacity only) date

Attachments: Board Resolution N.

R.C 5705.41 and R.C. 570S.412 Cetrtificate

We certify that the Board has in effect for the remainder of the fiscal year and
succeeding fiscal years the authorization to levy taxes including the renewal
or replacement of existing levies, which when combined with the estimated
revenues from all other sources available to the district at the time of
certification, are sufficient to provide operating revenues necessary to enable
the Board to maintain all personnel and programs for all the days set forth in
its adopted school calendars for the current fiscal year and for a number of
days in succeeding fiscal years equal to the number of days instruction was
held or is scheduled for the current fiscal] year. We additionally certify that the
amount required to meet the obligation of the fiscal year in which the attached
contract is made has been lawfully appropriated for such purpose and is in
the treasury or in the process of collection to the credit of an appropriate fund
free from any previous encumbrances.

Treasurer Superintendent
(In his/her official capacity only) (In his/her official capacity only)
Date Date

Board President
(In his/her official capacity only)

Date






